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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
iN THE MATTER OF TELSCAPE USA, INC'S )  ORDER FOR AND NOTICE
FAILURE TO SUBMIT A REPORT AND PAY | OF SHOW CAUSE HEARING
THE GROSS RECEIPTS TAX )
) TCO1-184

AR dpu 49

SDCL 49-1A-1 establishes the South Dakota Public Utilities O
{.ommission) Gross Receipts Tax Fund. This fund is financed by assessmng &
wr $250, whichever is greater, on the annual intrastate gross receis recan
from the company's customers within the state of South Dakota, and g
{glecommunications companies submit on June 1, each year, a regort of th
such gross receipts received during the preceding calendar year and fay ih
penalty of 10% of the tax is imposed for each month of delingquency.

Despite reminder letters from the Commission on May 3. 2001 and Jusy 173 .
Telscape USA, Inc. (Telscape) has failed to file the required report and |
receipts tax.

Pursuant to SDCL 49-1A-6, the Commission may coitect thug debl by o
sale of any personal property of the compary within South Dakota
Commission has the authority, under SDCL 49-31-3, to suspens! or revaka the ¢
of authority granted to the company; assess a civil fine aganst the compa
§1,000 under SDCL 49-31-38; proceed under SDCL 49-31-38 2 or 45.31-3
company from transacting any future business in South Dakols of k&
enforcement actions against the company allowed by law.

Telscape shall appear on December 12, 2001, at 300 P M (CBT1 &
Conference Room, State Capitol Building, 500 E. Capiig!, Fierre, Soug
cause why action should not be taken against the company for faihsse o
Chapter 49-1A. The hearing is being held pursuant to the Commussic
telecommunications companies found at SDCL Chapters 1-26, 48-1
specifically, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5 49-14-8 48.21.3

20:10:01:45.

The issue at the hearing is whether the Commission shall fine o7
Telscape's Certificate of Authority, assess a civil fine against ihe company
collection proceedings against Telscape for failure to pay gross recs

The hearing shall be an adversary proceeding conduniss p
Chapter 1-26. All parties have the right to be present angd ¢
atterney. These rights and other due process rights shall be ford
the hearing. If you or your representative fail o appear gt thg
hearing, the Final Decision will be based solely on the testirmnony &

¥




if any, duning the hearing or a Final Decision may be issued by default pursuant 1o 300
12620 After the hearing, the Commission will consider ali evidence and festy
was presented at the hearing. The Commission will then enter Findings
Gonciusions of Law, and a Final Decision regarding this matter. As a resull of fhe ¢
the Commission shall determine whether to fine, or suspend or revoke Tais
Certificate of Authority, assess a civil fine against the company, and/or ingtituls
proceedings against Telscape for failure to pay gross receipts tax The ©
Final Decision may be appealed by the parties to the state Circut Court ang o
Suprame Court as provided by law. It is therefore

ORDERED, that a show cause hearing in the matter of Telscaps 555“%;“»""" by Bl
December 12, 2001, at 3:00 P.M. (CST) in the Cactus Conference Room, State {
Bullding, 500 E. Capitol, Pierre, South Dakota. And it is

FURTHER ORDERED, that, in the event Telscape shall file an appropriab
and pay the delinguent gross receipts tax, including the 10% penalty for &
delinquency, the hearing and actions mentioned herein shall not be fheld
otherwise this order shall remain in effect.

Pursuant to the Americans with Disabilities Act. this hearing s baay
physically accessible location. Please contact the Public Utilities Comns
232-1782 at least 48 hours prior to the hearing if you have special nesds so
can be made to accommodate you.

Dated at Pierre, South Dakota, this _77 4 day of Novarnber, 3001

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
decument has been served today upon all parties of
record in this docket, as listed on the docket service
list, by facsimile or by first class mail, in properly
addressed enve!opes with charges prepald thereon.

/([»{///f/ﬁ/ /#//L{/,ﬂj

Date: / / // g/ é//)/ PAM r‘lELS{}N, Q"’mem ’iuﬂér’i.:
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of November 1, 2001 through November 7, 2

If you need a complete copy of a filing faxed, overnight cxpressad, or sl
contact Delaine Kolbo within five business days of thiz filing. Fhons: 80
605-773-3808

CONSUMER COMPLAINTE

CT01-049 In the Matter of the Complaint filed by Ida Laggs, Seotiasd, Boy
MCI WorldCom Regarding Unauthotized Swiinhing of San

Complainant states that she continuously receives calls from B
service to MCI. Each time Complainant states that she inlg g ¢
providers. To Complainant's knowledge, she did rot changs fusr
Complainant became aware that her long distance had been ¢hang
distance call and she had no long distance service on harfing £
Commission review the tape of her conversation with the MO rs
Complainant also requests that alf charges be removet and |
the undue harassment, mental angush and the many 5‘@%‘3;

Staff Analyst: Mary Healy
Staff Attorney: Karen Cremer
Date Docketed: 11/06/01
Intervention Deadline: N/A

CT01-050 In the Matter of the Complaint Bled by Margarst U

against Talk America, Ing. Regarding Falture 1o Capusl 1
Services.

Complzainant states that she is receiving unauthssoas
states that the company told her that they wmzf‘ m}’zw
on the next bill she was charged agaéa" and nol gwes § refun
closed and a complete refund of ali charges

Staff Analyst: Charlene Lund
Stail Attorney: Kelly Frazier
Date Docketed: 11/07/G1
Intervention Deadline; NfA

ELECTRIC

ELO1-026

On Novermber 2, 2001, the Cormnmission eopnsd 2
with South Dakota Codified Law 48-34A The Agresme
Interruptible Service Tariff, as on fie with the g

Staff Analyst: Dave Jacobson
Staff Attorney: Kelly Frazier
Date Docketed: 11/02/01
Intervention Deadling: 11/23704
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Heport and Pay the Gross Receipts Tax.

te e Satter of Enhanced Communications Network, Inc.'s Failure to Submit a
Report and Pay the Gross Receipts Tax.

Iy the Matter of erbia Network, Inc.'s Failure to Submit a Report and Pay the Gross
Roceipts Tax.

In the Batter of Internet Telephone Company's Failure to Submit a Report and Pay
the Gross Receipts Tax.

In the Batter of JATO Operating Two Corp.’s Failure to Submit a Report and Pay
the Gross Receipts Tax.

in the Matter of LDC Telecommunications, Inc.'s Failure to Submit 2 Report and Pay
the Gross Hecelpts Tax.

iy the Matier of NewPath Heldings, Inc.'s Failure to Submit a Report and Pay the
Gross Receipts Tax,

in the Matter of Ozark Telecom, Inc.'s Failure to Submit a Report and Pay the Gross
Recelpls Tax.

in the Matter of PAM O, Inc. d/b/a PAM Communications’ Failure to Submit a
Report and Pay the Gross Receipts Tax.

s the Matter of PNV, Inc. f/k/a PNV.net, Inc. f/k/a Park 'N View, Inc.'s Failure to
Submit a Report and Pay the Gross Receipts Tax.

In the Matter of ServiSense.com, inc.'s Failure to Submit a Report and Pay the
Gross Receipts Tax.

in the Matter of SouthNet Telecomm Services, Inc.'s Failure to Submit a Report and
Pay the Gross Receipts Tax.

In the Matter of Special Accounts Billing Group, Inc.'s Failure to Submit a Report
and Pay the Gross Receipts Tax.

in the Matter of Telera Communications, Inc.'s Failure to Submit 2 Report and Pay
the Gross Receipts Tax.

In the Matter of Telicor Inc.'s Failure to Submit 2 Report and Pay the Gross
Reneipts Tax.

i the Matter of Telscape USA, Inc.'s Failure to Submit a Report and Pay the Gross
Receipts Tax.

in the Matter of Teltrust Communications Services, Inc.'s Failure {o Submit a
Report and Pay the Gross Receipts Tax.

in the Matiter of TotalAxcess.com, Inc.'s Failure to Submit a Report and Pay the
Gross Receipts Tax.

In the Matter of Vee Em, Inc. f/k/a Speer Virtual Media, Ltd.'s Failure to Submit a
Report and Pay the Gross Receipts Tax.



/«f Ly '.!' ‘o aan

Public Utilities Commission

500 East Capitol Avenue
Pierre SD 57501-5070

Temp Return Service Requested
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND FINAL ORDER; NOTICE
OF ENTRY OF FINAL
ORDER
TC01-184

RE TO SUBMIT A REPORT AND PAY
155 RECEIPTS TAX

P . i

ambar 7, 2001, the Public Utilities Commission (Commission) issusd an Order for and
s& Hearing against Telscape USA, Inc. (Telscape) for failure to submit an annuai
7y Hive gross receipts tax. The hearing was held as scheduled on December 12, 2001,
A | s e Uactus Conference Room, State Capitol Building, 500 E. Capitol, Pierre, South
reeason for the hearing was to give Telscape an opportunity to show cause why the
it nof revoke its Certificate of Authority, or other specified actions, for failure to
;, report a8 required by ARSD 20:10:24:04 or pay the gross receipts tax as required

‘ Commissioners Burg and Nelson were present. Also present were Karen E.
o Staff Attorney and Sue Cichos, Deputy Executive Director for the Commission.
simtive of Telscape appeared at the hearing. After hearing the testimony, the
# %mm unanimously to revoke Telscape's Certificate of Authority for failure to pay the

Crorgnigsion, having heard the testimony presented at the hearing, makes the following
act and Conclusions of Law:

FINDINGS OF FACT

sape 15 8 telecommunications company holding a Cerlificate of Authority, issued by
e, (o provide telecommunications services in South Dakota.

sue Qichos, Deputy Executive Director for the Commission, sent letters to Telscape on
st July 13, 2001, requesting payment of the gross receipts tax as authorized by SDCL
1 EBhe testifed that Telscape never paid the gross receipts tax.

- A gopy of the Order for and Notice of Show Cause Hearing was sent by certified mail to
-z Noverber 8, 2001,

Ho representiative of Telscape appeared at the hearing to show cause why the
sy shiouid not revoke its Certificate of Authority.

CONCLUSIONS OF LAW

ommission has jurisdiction over this matter pursuant to SDCL 49-1A-3, 48-1A-4,
and 49-31-3.

2 Pursuant o 49-14-3, the Commission assesses a tax of .0015 or $250, whichever is
o the annual intrastate gross receipts received by a telecommunications company from the
sustomers within the state of South Dakota. Pursuant to 48-1A-5, the tax is due on June
f pase.




¢t pay the gross receipts tax.

Zavig

# has the authority, under SDCL 48-31-3, to suspend or revoke a
w6 Yo 4 company for a willful violation of the laws of this state. Based
i pay the gross receipls tax in violation of 49-1A-5, the Commission

» of Authornity.
amng Findings of Fact and Conclusions of Law, it is therefore

Bt the Coctificate of Authority granted to Telscape by this Commission is hereby
weed o e Cormmission within thirty (30) days from the date of this Order.

MNOTICE OF ENTRY OF ORDER
| WEE %%é%f;t?i?i‘* that this Order was duly entered on the =7 77‘7/ day of December,

S0A. 1-26-32, this Order will take effect 10 days after the date of receipt or
v ool the decision by the parties.

v South Dakota, this (,‘;7,5; 7 day of December, 2001.
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BY ORDER OF THE COM&SEON:
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P/WT NELSON, Commissioner
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